Be: The use of Reisman’s Kinsey data to rule homosexuality as not an immutable characteristic.
Joseph C. STEFFAN, Plaintiff, Civ. A. No. 88-3669-0G. v. Dick CHENEY,

Secretary of Defense, et al., Defendants. United States District Court, District of
Columbia.

Following is a typewritten text of the handwrnitlen note below from Senior Distrct Judge Oliver
Gasch's law clerk Adam Carter. thanking “Dr. Reisman™ for providing the Kinsey fraud data
Judge Gasch needed for Steffan v. Cheney, 1991 to refute plaintiff' s reliance on Kinsey's data to
claim “homosexual onentation™ is immutable. Judge Gasch wrote:

It is not at all clear. as a scientific matter, whether one chooses one's sexual
orientation or not. See Review, Really, Dr. Kinsey?, 337 The Lancet {British
Medical Journal), 347, 547 (1991} (citing Judith A. Reisman & Edward W.
Eichel, Kinsey, Sex and Fraud: The Indoctrination of a People (Johm H. Court &
1. Gordon Muireds., 1990 (Kinsey reports on maleffemale sexuality sharply
eriticized due to improper knowingly unethical use of unrepresentative
populations)); Review, Kinsey's Sexreport: Dubious, Misleading, Fraud?,
Cerman Medical Tnbune, July, 19, 1991, at 1. 6 (Jurgen Benning trans.) {same).
Mo choice in the matter would argue for a conclusion of immutability, while
some cholce or a great deal of choice would tend to support a finding of
mutability. Without a definitive answer at hand, vet confident that some people
exercise some choice in their own sexual orentation, the Court does not regard
homosexuality as being an immutable characteristic. (at &).
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o the Kinsey Repeer, and peur crzicisms and quastions of same.,

ook forward to sesing your book myself und am glad thar ir came 1o my atention jus o
the perfecr moment.

Know also thar the Public Defender Sevvice and the U5 Attorney™s affice heve i
Washungron aach have sex crimes unies. Depaetment of fustice may be another good place so go. The
mare lawyers who koo of your work, the more tune you'll spend restifying abeur ir!

Thanks again.

Yivnaes ver| uu!'n.
taam Augustine Caerer
Law Clerk eo Judipe (Miver Gasch
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Steffan . : The Central Role of Dr. Reisman’s Research to the VICTORY

The homossxual movement spent hundreds of thousands dnd -2 years in pressing
homossxual midshipman Joe Steffan’s claim against the Department of Dafense. Judge Gasch's
dismissal was avertumed by 2 thres-judge panel, and we filed a very pelitically incorrset brief on
rehearing en banc. Whensver Judith's unique werk is introduced, there are always outragesus
accusations and conclusory assertions such as that Dr. Reisman's wark is “pseudo science,” that
she ™ lacks scientific credenatials™ or is “discredited as 2 scholar™ or “unpublished as a sex
scientist which zre totally erronecus and have all been made befors by bomosexuals and
pormographers. The latest attack came from The Lambda Lagal Defense Fund in their Maten o
Sirke the successfil amicus bref filed in Steffan v Perry on behalf of the Naval Aviatdon
Foundaricn and Judith's The Institutes for Media Educaricn,

I encloss herawith a copy of Lambda’s motion with their allsgations highlightad, T would
gall 13 your azenticn the vicious nature of the attacks on both the Reisman & Johnson Regert and
on Dr, Reisman personally and om her life’s work. Judge Gasch in the Distrier of Columbia
Distrer Court threw out Stzfan’s claim oo Summary Judgment in 1991 and favorably citd Dr.
Reisman's work in her bock, Kinsey, Sex, and Froud, becauss of several important propesitions
about homosexuality thersin, including the lack of scientific integrity of the so called Kinssy “=n
percent” Sgure that had besn advanced by the homosexual movement.

Judge Gasch, in focomots 12 of his Deczmbser 9, 1591 Districy court epinion of this cas,
tock judicial notice of Dr. Reisman's seminal work in Kinsey. Sew and Fraud: The
Indoctrination of a People (Joha H. Court & 1. Gardon Muir, eds,, 1590; which was cited in the
presminent British medical joumnal, 337 The Lancer 547, 547 (March 2, 1551} in which Judgs
Gaseh, relying on Dr. Reisman, concluded thar “the Court does not regard homosexuality as
being an immutable characteristic.”

The Lamcet’s analysis of Reisman’s data finds “Dr. Jugdith A Reisman and her
colleagues demolish the fourdations of the two [Kinszy] reports™ id Judze Gasch similarly
refersncad Judith’s wark as preeminent, concurring with The Lancet and the German Medical
Tribunz (Mo, 29, 19 July 1991, and the Judge found Dr. Reisman's findings persuasive and asked:

Is it possible that a sex myth was derived in the name of science that indeed influenced 2
seciery and eventually steered it toward today’s AIDS camstrophe without responsible and
henast investigation?

The primary principle, however, in Judge Gasch’s opinicn, is that homosexuality is
behavior and is not an immutable human characteristic and therefore ineligible for special
protection in the law. Gasch's opinion was soundly affirmed by the entire D.C. Cirzuit of Appeals
which ordered our brief filed and the preliminary findings of the Reisman and Johnson Reportas an !
Appendix were fully considersd by the court over the wvicious objections of the homesaxual -
movement's lawyers, The forty-one page Court of Appeals’ opinion at its heart held 2 ringing °
affirmation of the primary finding of the Reisman & Johnson Report, that is “you cannot separate
homosexual orientation from homosexval behavior.™ i



Courts & Legislatures v. Academic Journals

The Court’s endarsement of Judith’s! groundbreaking work is more powerful and
meaningful than the rarefied, ivery tower, leftist 'controlled academia and their “refereed journals”
which some advocatz as the ultimate endorsement for “real science.™ Dr. Reaisman’s work is
effective in the real world battlefield, in the courts, in the legislatures, in the court of public opinion
and before local boards and commissions.

As to the Reisman & Johnson Report’s effectiveness and success'in local boards and
commussions, enclosed herewith is Phyllis Schafly’s January 1995 article about Dr. Reisman’s
presentation and schelarly paper delivered in Springfield, Ulinais in December 1994, Dr. Reisman
was a key weapon in stopping homosexuality being taught under the guise of diversity in
Springfield public schools. Her science has been proven and “battle tested™ on real life “battle
fields™ rather than on the abstract “playing fields” of academic politically correct journals.

Allegations made about Judith’s work at the Justice Department were enginesrsd against
ber by well-paid homosexual P.R. spinmaster, Robert Gray. (Ses Susan Trento’s “The Power

House™ pages 193-200, which shows Gray & Co. receiving $50,000 - $75,000 per month to
discredit Judith and the Pomography Commissica),

The phony Justice Department attack, begun by Gray and the pornagrapny indusiry, was
also receatly made against Judith by the Playboy Foundation in Holland in lats 1094, as 2 result of
Judith's appearance on Dutch evangelical television. Playboy will only take her on outside of this
country where they have refused to sue her. Judith was contacted by the Dutch television station
regarding the sexual and violent preseatation of children in Playboy, and after the interview was
aired Playbey sued. The Dutch court reviewed these same Gray allegations that the Justice
Department “rgjected” Judith's study and then dismissed Playboy s claims as groundless. By the
way the truth of her Justice Department study is that it was fully accepted by 5 independent
scientific peers appointed by the Justice Department. It’s currently available at the Justice
Department where Dr. Reisman has continued over three administrations to serve as a scientific
reviewer even under the Clinton Administration. The liberal smear tactics remain the same
when truth is presented. They deny, divert and attempt to discredit.
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RESPONSE IN OPPOSITION TO PLAINTIFF-APPELLANT'S
MOTION FOR LEAVE TO FILE MEMORANDUM
IN OPPOSITION OUT OF TIME

AND

REPLY TO PLAINTIFF-APPELLANT'S RESPONSE IN OFPOSITION TO
MOTION FOR LEAVE TO FILE OUT OF TIME
AND

MOTION FOR LEAVE TO PARTICIPATE AS AMICT CURIAE

Proposed amici curiae The Naval Aviation Foundation, Inc., and The Institute for Media
Education (collectively referred to as the “Foundation™), by counsel, respectfully submit this
Response in Opposition to Plamtiff-Appellant's Motion for Leave to File Memorandum in
Opposition Out of Time and Reply to Plaintiff-Appellant's Response in Opposition to Motion for
Leave to File Out of Time and Motion for Leave to Participate as Amici Curiae.

PRELIMINARY STATEMENT

Mr. Steffan and his lawyers sesk to bar and censor Lhe Foundation™s brief which includes a
unique presentation, not provided by the parties or the three other amici known to the Foundation
which also seek to participate in this case and support upholding the centuries-old ban on open
homosexual military service. There are significantly more @nicus briefs in support of Steffan and




his revolutionary attempt 1o overthrow the historic militarv standard than are offered in support of

the ban. Surely this honorable court would wish to receive and consider a significant legal,
historical and scientific presentation which supports the military’s disqualification of homosexuals,
a disqualification rooted historically in virtue and an office-"s affirmative obligation, “to guard
apainst and suppress all dissolute and immoral practices.” See 10 U.5.C. § 5947, which contains
the first principle and animating spirit of American military and naval service since 1775, The
Foundation's bref confirms that to order the Academy to admit Mr, Steffan or any
homosexual will break the foundation standard of American Naval Service, undermine
moral principle and forever alter the standard for American Naval Character. Steffan, his
lawyers and the entire homosexual political movement have launched an extensive attack in many
forums to redefine the nation’s founding moral principles and to legitimize sodomy, other
homosexual behaviors and, ultimately, the homosexual lifestyle. Their own leaders, writers,
magazines and books publicly declare their intentions and methods. O particular attention to the
court should be the writings of Dennis Altman, including The Homosexualization of America, The
Americanization of the Homosexual (New York: St Martin's, 1982), and of Marshall Kirk and
Hunter Madsen, including After the Ball (1989), which have been termed, respectively, the
homosexual political blueprints for the 1980s and 1990s,' The homosexual lifestyle cannot be
clearly evaluated without the special insights these books can give,

In opposing the participation of the Foundation in this case, Steffan and his lawyers
attempt to deny this court valuable legal, historic and scientific argpuments and data which are not
otherwise before the court, and by this censorship they attempt to besmirch and discredit Dr.
Judith A. Reisman via an a4 hominem artack. Dr. Reisman is a dedicated scholar of international
reputation whose work has been commended in leading medical journals and given judicial notice
in this very case by the U.S. District Judge

' Sez, e.g., Ronald D. Ray, Miliary Necessity & Homosexuality (Lovisville, KY: First Principles Press,
1993); David A. Mobel, The Homosexual Revolution: A Look at the Freachers and Politicians Behind If
(Manitou Springs, CO: Summit Press, 1984); and Eugenc T. Rueda, The Homosexual Network: Private
Lives and Public Policy (Washington: Devin Adair Co., 1982)
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other midshipmen that year who were allowed to graduate, but who, be-
cause of various medical conditions discovered that year, were not cominis-
sioned in the Navy.

On the issue of immutability, discussed infra, plaintiff argues that homo-
sexuality is not in fact a disease or illness of any kind. He says the scientific
Jiterature is clear on this point. If so, he is distinguishable under the Naval
Academy Regulations which do not forbid graduation of midshipmen who
have medical conditions which cause them not to be commissioned. Fur-
thermore, plaintiff admits that he “discovered” his “condition” during his
third class year which, if known to the Academy, under the Regulations
would have caused a similarly situated midshipman with a medical condi-
tion to be discharged.

Plaintiff also argues that his resignation was obtained within the time pe-
riod of one week while the Navy has as its goal the period of four months
to process a discharge on the grounds of homosexuality. The speed of
plaintiff’s discharge proceedings and subsequent resignation, he argues,
amounts to arbitrary and capricious action on the part of the Navy.

Because plaintiff had indicated that he did not desire to be commissioned
in the Navy, that he was a homosexual, and that since graduation was im-
possible he would have to leave the Academy, it was neither arbitrary nor
capricious for the Navy, as an accommodation to an accomplished voung
man, to save him the embarrassment and expense of duplicative, longer and
more protracted discharge proceedings.

4, There is a continuum of sexuality recognized by the DOD and Navy
regulations. For example, a midshipman who had only once engaged in
some homosexual activity out of curiosity or due to intoxication, but who
otherwise demonstrated indicia of heterosexual orientation, would normally
be retained at the Academy.

The scientific literature on this subject suggests that there are those with a
strict heterosexual orientation and whose lives and sexual experiences are
strictly consistent with that orientation. On the other end of the spectrum,
there are those who have a homosexual orientation and who have had noth-
ing but homosexual sexual activity in their lives. A. Kinsey, W. Pomeroy, and
C. Martin, Sexual Behavior in the Human Male (1948), 638-41. The great “in
between” includes most lesbians and bisexual men, whether they have a ho-
mosexual or a heterosexual orientation. Note, “The Tradition of Prejudice
versus the Principle of Equality: Homosexuals and Heightened Equal Protec-
tion Scrutiny after Bowers v. Hardwick,” Boston College Law Review 31
(1990): 378, n.24, 379, n.25.

It is surely true that there are many stories behind why a particular indi-
vidual has a homosexual orientation. It is not at all clear, as a scientific mat-
ter, whether one chooses one’s sexual orientation or not. See Review, “Really,
Dr. Kinsey?” Lancet 337 (1991): 547, citing Judith A. Reisman and BEdward W.
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Eichel, Kinsey, Sex and Fraud: The Indoctrination of a People, ed. John H.
Court and J. Gordon Muir (1990) (Kinsey reports on male/female sexuality
sharply criticized due to improper knowingly unethical use of unrepresen-
tative populations); Review, “Kinsey’s Sexreport: Dubious, Misleading,
Fraud?” trans. Jurgen Benning, German Medical Tribune, July 19, 1991, 1, 6.
No choice in the matter would argue for a conclusion of immutability, while
some choice or a great deal of choice would tend to support a finding of
mutability. Without a definitive answer at hand, yet confident that some peo-
ple exercise some choice in their own sexual orientation, the Court does not
regard homosexuality as being an immutable characteristic.

5. The latest statistics available, of which this Court takes judicial notice,
show that 59% of adults and adolescents with the Human Immunodefi-
ciency Virus (“HIV") contracted it through homosexual sodomy among
males. The HIV is a virus which causes the Acquired Immune Deficiency
Syndrome (“AIDS”). Homosexual activist groups have been highly involved
in federal, state, and local efforts to deal with the epidemic. See, e.g., Jason
DeParle, “Rude, Rash, Effective, Act-Up Shifts AIDS Policy,” New York Times,
Jan. 3, 1990, Bl, col. 2, B4, col. 1 (AIDS coalition to unleash power—“ACT-
UP"—well heeded by policymakers because of aggressive tactics); Bruce
Lambert, “In Gay Parade, Pause to Recall AIDS Deaths,” New York Times,
July 1, 1991, BI, col. 5, B3, col. 1 (seventy thousand marchers and two hun-
dred thousand onlookers for annual Gay and Lesbian Parade in New York
City); Philip T. Hilts, “Landmark Accord Promises to Ease Immigration
Curbs,” New York Times, Oct. 26, 1990, Al, col. 4, A24, col. 1 (Lambda Legal
Defense and Education Fund and Rep. Barney Frank helped get homosexu-
als and those with AIDS reduced restrictions on immigration); and Robert
Pear, “Congress Authorizes $875 Million to Fight AIDS in Hard-Hit Areas,”
New York Times, Aug. 4, 1990, LI, col. 1 (despite no support from the Presi-
dent, authorization passed 95 to 4 in the Senate, and 408 to 14 in the House).

This is not to imply that only homaosexuals will benefit from a solution to
the HIV crisis, but simply to say that homosexual groups have been well
publicized, heard and heeded by the political branches of our federal, state
and local governments when it has come to dealing with the HIV epidemic
and other related issues.

6. Atlanta, Boston, Chicago, Los Angeles, New York, Philadelphia, San
Francisco, and Seattle are just some of the cities that have passed anti-
discrimination regulations concerning homosexuals. California, Michigan,
New York, and Wisconsin all have various statewide legislation or regulations
which benefit homosexual groups. “Developments in the Law—Sexual Ori-
entation and the Law,” Harvard Law Review 102 (1989): 166768 nn. 49-51.

In jantz v. Muci (1991), the plaintiff was an applicant for a position as a
public school teacher who had claimed that he was denied the position be-
cause of the principal’s perception that he had “homosexual tendencies.”
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